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CHAPTER 53

An Act to amend The Planning Act
Assented to June 28th, 1974
ER MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts as
follows:

H

t. Section 14 of The Planning A ct, being chapter 349 of the :~!·nded
Revised Statutes of Ontario, 1970, as amended by the
Statutes of Ontario, 1973, chapter 168, section 4, is further
amended by adding thereto the following subsection:
(3) Notwithstanding subsection 2, the .Minister may
approve AbppMrov_alt
.
y w1s er
any part of thl~ plan and may from time to time approve of parts
additional parts of the plan and such part or parts ofplan
together as approved from time to time is the official
plan of the planning area, provided that nothing herein
derogates from the right of any person to request the
Minister to refer any part of the plan to the Municipal
Board under section 15.
2. Subsection I of section 21 of the said Act is repealed and ~e:!A;~ted

the following substituted therefor:
(1) If there is an official plan in effect in a muni-~8i";;~~\~n
cipality that includes provisions relating to the acquisition acc~rdance
of land, which provisions have heen approved by the~i~visfons
· ·
·
·
f orce o f t l us
. su b - of
official
l\r· mister
su bsequent to t h e commg
mto
plan
section. the council may, in accordance with such provisions,
acquire and hold land within the municipality for the
purpose of developing any feature of the official plan,
provided that any land so acquired or held may lw sold,
leased or otherwise disposed of when no Longer required.
3. Section 24 of the said Act is amended by adding at the end ~~!·nded
thereof "including the carrying out of studies for the purpose
of selecting areas for redevelopment".
4.-( 1) Section ~9 of the said Act, as a_mended by the Statutes ~~~nded
of Ontario, 1971, chapter 2, section l, 1972, chapter 118,
section 3 and 1973, chapter 168, section 6, is further
amended by adding thereto the following subsections:

Ch~tp
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Prov1~0

(la) F or the purposes of this section, land shall be
deem ed and shall always have been deemed not to abut
land that is being conveyed or otherwise dealt with if it
a bub s11ch land on a hori;>;ontal plane only.

Exception

(4u) r\othing in subsections 2 and 4 prohibits, and
subsections 2 and 4 shall be deemed never to have
prohibited, the giving back of a mortgage or charge by
a purchaser of land to the vendor of the land as part
or all ,)f the consideration for the conveyance of the land,
provided that the mortgage or charge applies to all of the
land described in the conveyance.

s. 29 (5c).

(2) Subsection Sc of the said section 29, as enacted bv
the Statutes of Ontario, 1973, chapter 168, section 6,
is repealed and the following substituted therefor:

Savin~

(Sc) Subsection Sb does not apply to a partial discharge of mortgage or partial cessation of cliarge where
the land described in the partial discharge or partial
cessation,

re-enacted

{a) is the same land in respect of which a consent

to convey has previously been given; or
(b) includes only the whole of one or more lots or
blocks within a registered plan of subdivision,
unless such plan of subdivision has been designated
under subsection 3; or
(c) is O\vned by J-ler l\fajesty in right of Canada or

Her :\Iajesty in right of Ontario or by any municipality. metropolitan municipality, regional murncipality, district municipality or county.
s . 33 (5) (d).
re-enacted

;) , -,-(I ) Clause d of subsection 5 of section 33 of the said Act

is repealed and the following substituted therefor:
(d) that the owner of the land enter into one or more
agreements with the municipality, or, where the
land is not in a municipality, with the ~-Iinister,
dealing with such mattPrs as the '.\linister may
consider necessary, including the provision of municipa 1 services. ~

S.

33 (6),

re~enacted

(2) Subsection 6 of the said section 3J, as amended h\' the
Statutes of Ontario, 1973. chapter 168, section 9 , i;;.
repealPd and the following substituted thert>for:

!9N
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municipalitv
and the ]\linister mav
enter into agree
Subdivision
(6)· Evcrv
J
-·
men ls
agreements imposed as a condition to the approval of a
plan of subdivision and any such agreement may he
registered against the land to which it applies and the
municipality or the Ylinister, as the case may be, shall lw
entitled to enforce the provisions thereof against the owner
and, sub.jcct to the provisions of The Registry Act and Thc~~-s4 ~9 .'293~o.
land Titles 11 ct, any and all subsequent owners of the
land.
O. The said Act is arncncled bv a(lcling thereto the following ~-n3lg{ed

section:

37a.·-(l) Jn this section.

I nterpretat ion

(a) "dwdling nnit" means any propert:v that j,., us('d

or designe!l for 1he as a domestic est a blishmcnt
in which on(' or morP persons may sleep and
prcpar(' and S<T\T meals:
(b) "residential property" means a building that con-

tains one or mor!' clwl'lling nnits, bnt doh nor
inclucle subordinate or acccs,.:ory lmildingc- the lh('
of which is incidental to the use of the main
building.
(2) When a bv-law under section 36 or a predcu'ssor ~;~~Jiit~~~~s
thereof, • is in foi~ce in a munici1)alitv
or when a bv-bw
maybe
J
•
estaoll.she<l
prescnbrng standards for the maintenance and occnpancy 0.)'oy-taw
of property under any special Act is in force in a rnnnicipality, the council of the municipality may hy by-law
designate any area within the rnnnicipality to which the
standards of maintenance and occupancy by-law applie,.: as
an area of demolition control and thereafter no pcr,,on
shall demolish th(' \'v·holc or any part of any residential
property in the area of demolition control unless lw is the
holder of a demolition permit issuecl by the council under
this section.
(3) Suhjcct to subsection 6, where application is made f~~~~';~~ may
to the council for a. permit to demolish
residential .propert ·v. reru"do
,
l"su<' permit
the council may issue the permit or refuse to issue tlw
permit.
(4) \Vhere the council refuses to issue the permit or Appeal to
neglects to make a decision thereon within one month o.M.B.
after the receipt by the clerk of the rnunicipali ty of the
application, the applicant may appeal to the l\Jnnicipal
Board and the l\1unicipal Board shall hear the appeal and
either dismiss the same or direc-t that the demolition
permit he issued. and the decision of the Board shall be
final.
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Notice of
appt>al

(S) The person appealing to the Municipal Board under
subsection 4 shall, in such manner and to such persons
as the ~Iunicipal Board may direct, give notice of the
appeal to the Board.

Application
for demolition
permit where
building
permit has
been issued

(6) Subject to subsection 7, the council shall on application therefor, issue a demolition permit where a building
permit bas been issued to erect a new ·building on the
site of the residential property sought to be demolished.

Conditions
of demolition
permit

(7) A demolition permit under subsection 6 may be
issued on the condition that the applicant for the permit
construct and substantially complete the new building to be
erected on the site of the residential property proposed
to be demolished by not later than such date as the
permit specif1es, such date being not less than two years
from the day demolition of the existing residential property
is commenced, and on the condition that on the failure to
complete the new building within the time specified in the
permit, the clerk of the municipality shall be entitled to
enter on the collector's roll, to be collected in like manner
as municipal taxes, such sum of money as the permit
specifies, hut not in any case to exceed the sum of $20,000
for eacli dwelling unit contained in the residential property in respect of which the dem0lition permit is issued
and such sum shall, until payment thereof, be a lien or
charge upon the land in respect of which the permit to
demolish the residential property is issued.

Registration of
certificate

(8) Where the clerk of the municipality adds a sum of
money to the collector's roll und<>r subsection 7, a certificate signed by the clerk setting out the amount of the
sum added to the roll, together with a description of
the land in respect of which the sum has been added to
the roll, sufficient for registration, shall be registered in
the proper land registry office against the land, and upon
payment in full to the municipality of the sum added
to the roll, a certificate signed by the clerk of the municipality showing such payment shall be similarly registered,
and thereupon the lien or charge upon the land in respect
of which the sum was added to the roll is discharged.

Appeal to

{9) Where an applicant for a demolition permit under
subsection 6 is not satisfied as to the conditions on
which the demolition permit is proposed to be issued,
he may appeal to the l\Iunicipal Board for a variation
of the conditions and, where an appeal i~ brought. the
Board shall hear the appeal and may dismiss the same or
may direct that the conditions upon which the permit
shall be issued be varied in such manner as the Board
considers appropriate, and the decision of the Board shall
be final.

O.M.B.
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person who has• obtained
a demolition
Applicat_ion
( 10) V\1here anv
J
.
. .
to counc1l

permit under subsection 6 that ts sub1ect to cond1t10ns for0 relief
under subsection 7 considers that it is not possible to ~~ n":i1t1or.s
. lnn
. t l1e time
.
. t I1e ofdemolltlon
compIete t h e new b u1'Jd'mg wit
spec1'fie d m
permit
permit or where he is of the opinion that the construction
of the new building has become not feasible on economic
or other grounds, he may apply to the council of the
municipality for relief from the conditions on which the
permit was issued, by sending notice of application by
registered mail to the clerk of the municipality not Jess than
sixty days before the time specified in the permit for
the completion of the new building and where the council
under subsection 11 extends the time for completion of the
ne\v building, application may similarly be made for relief
by sending notice of application not less than sixty days
before the expiry of the extended completion time.
(11) \Vhere an application is made under subsection 10, ~g;0e~~~~
the council shall consider the application and may grant application
the same or may extend the time for completion of the
new building for such period of time and on such terms
and conditions as the council considers appropriate or the
council may relieve the person applying from the requirement of constructing the new building.
( 12) Any person who has made application to the council ~irJl~B'.1 to
under subsection 10, may appeal from the decision of the
council to the :\Iunicipal Board within fourteen days of the
mailing of the notice of the decision, or where the council
refuses or neglects to make a decision thereon within one
montb after the receipt by the clerk of the application ,
the applicant m3.y appeal to the Board and the :\lunicipal
Board shall hear the appeal and the Board on the appeal
has the same powers as the council has under subsection
11 anrl tl1e decision of the Board shall he hnaL
{ 1.3) Every person who demolishes a residential property, Offence
or any portion thereof. in contravention of subo-,ection
2 is guilty of an offence and on summary conviction is
liahle to a fine of not rnon· than S20,000 for each
dwelling unit contained in the residential prnp.. rty the
whole or any portion of whirh has been ckmolishcd or to
imprisonment for a term of riot more tl1nn six month" ,

or to both

( 14) The provisions of any general or special Act and i'oW:~:uis
any hy-law passed thereunder respecting standar<ls relating ands~re.ty
. .
remain rn
to the health or safety of the occupants of butkhngs and force
structures remain in full force and effect in respect of
residential property situat<> w1tlHn an area of demolition
control

-l 12
Ct.~l'Ltl1n

proct'edings
Stil,Yt"d

Application
of s. 38 (1 l.

par 8

s. 44<1.

re-enacted

Resumption

~r~1~rf~;er
referred to
O.M.B.

s. 44b (1, 2),
re-enacted

Interpretation
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(Li) S11hjl'ct to snlN'ction 14, an application to the
council for a permit to demolish any residential property
oiwrates as a stay to any proceedings that may have been
initiate<l under any by-law under section 36 or a predecessor
thereof or nnder any special Act respecting maintenance
or occupancy standards in respect of the residential property
sought to be demolished, until the council disposes of the
application, or where an appeal is taken under subsection
.i. until the Municipal Board has heard the appeal and
issued its order thereon.
(16) Where a permit to demolish residential property
is obtained under this section, it is not necessary for the
holder thereof to obiain the permit mentioned in paragraph
7 of subsection 1 of section 38, but the holder of the
permit shall comply with the provisions of any by-la\11·
passed under that paragraph regulating the removal or
wrecking of buildings and structures.
7. Section 44a of the said Act, as enacted by the Statutes of
Ontario, 1972, chapter 118, sectiou 11, is repealed and the
following su bsti tutcd therefor:
44a. \Vhen under this Act the Jlinister has referred a
matter to the Municipal Board the matter may be taken
back from the Board by the l\Jinister at any time prior
to a decision in respect thereof having been made by the
Board, provided hO\'<·ever that where a matter has been
referred to the Board pursuant to the request of any
person the matter shall not be taken back from the Board
hy the }Jinister except on the further request of such
person and \vith the concurrence of all other persons,
if any, who had requested that the matter be referred to
the Board.

8. Subsections 1 and 2 of section 44b of the said Act , as
enacted hy the Statutes of Ontario, 1973, chapter 168,
, section 13, are repealed and the following substituted therefor:
(1) Kotwithstanding clauses a aml g of section 1, "council"
for the purposes of this section and sections 44c and .i-td
means,

(a) the

council of a city, town, village, township
or county that has hven designated hy order of
the Treasurer as a municipality to which may be
delegated any of the Minister's authority nnder
this Act; and

(b) the council of a metropolitan, regional or district
municipality.
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(2) The }finister on the request of a council may by ~felegauon
order delegate to the council any of the :VI i nister's aut hority Minister 's
under this Act and where the :Vlinister has delegated powers
any such authority, the council has, in lieu of the :Vlinister,
all the powers and rights of the ]l[inistcr in respect thereof
and the council shall be responsible for all matters pertaining thereto, including, without limiting the generality
of the foregoing, the referral of any matter to the l\lunicipal
Board.

9.-(1) This Act, except subsection 2 of section 4, comes
force on the day it receives Royal Assent.

into~0ei:?I'1ence

(2) Subsection 2 of section 4 shall be deemed to have Idem
come into force on the 17th day of December, 1973
10. This Act may be cited as The Planning Amendment / lct.Shorttitle

1974.

